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to enjoin further enforcement of the school's zoning. The board moved
for summary judgment. Both motions were denied. A hearing was set for
Nay 5, 1972 to deteraine next steps. The boar4 has sought to secure
the advantage of integrated education in the face of an ever aore
intractible housing pattern by ingenious rezoning and an “open
adaissions" program, which in Brooklyn is not a iarge~scale
expedient. Lane was apparently not a zone from which a student could
apply. The projection for open admissions in 1972 is in the order of
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Plaintiffs are students enrolled in Franklin K. lLane g
f
High School, and they sue on behalf of all others similarly
)

|
situated for an adjudication that their school has been so!
i

, :
zoned as to make and keep it a segregated school in spite |

of its location. They moved to enjoin further enforcement
;
of the school's zoning on the ground that it is de jure

segregation and to compel rezoning. The Board moved for

t

summary judgment on a reéord elucidating the racial, ethnié
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| it has and their utilization, and the steps taken to

2.

and educational problems the Board must solve, the rescurceg

ameliorate the educational consequences of de facto housing
segregation and to deal with the constellation of more or

less attendant problems.

It is concluded that both motions must be denied and a;

hearing is now set for May 5, 1972, at 2:00 P.M. in Court

Room 8 to determine next steps in the light of the present

memorandum.

!

Franklin K. Lane, an academic coeducational high school,

is located on the boundary between Brooklyn and Queens but '

is administered as a Brooklyn High School. The attendance |
| !
zone of the school now and for some time past has stretched

f

!

far west of the school building and southward to the Shore;

Parkway. Just north of tiie school are, stretching eastwaré,

3

Forest Park, and, stretching westward, a belt of cemeterieﬁ
and Highland Park. The zone has not been much changed since,
1965. The school population ethnic distribution of the !

school has been the following:

3




B R L L PR A P

! Year Capacity Enroll Puerto Other

The changes in population composition given in
percentages have been the following:

! -ment Neqro Rican

j 1961 - 3905 923 160 ‘2852
: 1965 4315 4411 1757 - 561 2093
3 1966 4315 4764 2134 492 2138
§ 1967 4315 5136 2411 659 2066
* 1968 4315 5374 2691 767 1916

1969 4315 4875 2606 682 1587

'§ 1970 4315 4924 - 2767 819 1338
1 | 1971* 4358 5121 - - 1078
) 1972% =~ 5278 3136 963 1179
§ *Projected

|

!

Year Neoro Puerto Rican Other
; 1961 23,5 4.1 72.4
| 1962 - - 67.1
1963 - - 61.2 ,
! 1964 - - 52.0 !
- {1965 39.8 12.7 47.5
: (:) 1966 44.8 10.3 44.9
. 1967 47.0 12,8 40,2 |
. 1968 ° 50.1 14.3 35.6
1969 53,5 14.0 32.5
1970 56.0 19.0 25, ,
1971%* 57.2 18.3 24,5
1972+ 59.4 18.3 22.3

i
*Projected ’
It will be seen that since 1965 at least lane has been }

e S gyl

utilized in excess of rated capacity, the percentages of

|

H

utilization ranging from 102.2% in 1965 to 124.5% in 1958-§
' and to a projected 119% for 1972, | i
. Lare's experience exists in a matrix of city-wide, !
| - borough~wide, and Queens;BrQORlyn changes. All three Show:

:

' a decline in the number and percentage of "others"

(™ | 4
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attending academic high schools, and a radical increase

in the number and percentage of Negroes and Puerto Ricans
in attendance:

1961

Percents
Total Negro P.R, Other N PR o |
City wide 198,256 22,270 10,914 165,07211.2 5.5 83.3

-~

Brooklyn 75,556 7,451 7.709 65,39 9.9 3.6 86.5

Queens 53,618 3,639 408 49,571 6.8 0.8 92.4

-

1970

Total Negro P.R. Other N PR 0

City wide 246,117 72,563 37,167 136,387 29.5 15.1 55.4

Queens 65,649 15,421 2,222 48,006 23.5 3.4 73.1

5

Brooklyn 88,403 28,335 11,462 48,606 32.0 13.0 55.0 i
i

:

Residential patterns lie very close to the heart of |

|
[

the problems, and, since the academic high school attendan’e

is on a zoned basis ~ with certain exceptions~ the resi~- ;

+

dential pattern would, self-evidently, determine the ethnié
i

- composition of each school's population if the schools were

{
!

zoned in rigorous obedience to a convenience of access
standard. Normally, but not inevitably, that would connote
centricity of location for each school.

The Board, however, has sought to secure the advan-
r—
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5.
tage of integrated educ ..ion in thé face of an ever more
intractible housing pattern by ingenious reéoning, "skip"
zoning, in which a school zone is made up of two or more
noncontiguous zones, and an "open admissions” program in
which students are given an opportunity to elect to attend
named schools usually at a considerabie distance from theix
homes but in which students of their own ethnicity are not |
in a majokxity. The "open admissions"” program in BRrooklyn

is not a large~scale expedient. As of July 8, 1970, the

program visualized 1,892 places as open, and Lane was
apparently not a zone from which a student could apply. 5

The projection for open admissions in 1972 is in the

oxder of 1,700 students, The plan is hamstrung by the
sharp limits on the capacity of the receiving schools and f
by the length of the travel distances.
What emerges, then, and in this State, given the views
of the Commissioner of Education, the Regents, and the !
Board i‘self, . . is inevitable, is a recognition of and
orientation toward achieving the educational advantages of
integration by striving to offset the consequence of the
residential pattern without imposing disadvantages and

hardships that could not be found to be justified in the

sought—£for_ educationzl advantages. 6 -

[ S Pinglmert—ting
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6. .
The consequence, with equal inevitability, however,

is that th¢Board's school zoning is specifically advertent!

to the existence of racial and ethnic imbalances and to the
! dilution or deprivation of educational c@portunity impliciL
in it, and in its zoning the Board deals insistently and

y directly with the ethnic composition of the schools; where:

segregation in an objectively invidious sense is the resulé,

|
it is de jure segregation and is not an uncured consequence

|

of housiﬁ§ patterns helplessly submitted to as beyond the

T e

reach of feasible compensatory planning. Cf. Taylor v.

i
|
Board of Education, 2d Cir. 1961, 294 F.24 36; United States

. : i
'(:. V. School District, 7th Cir, 1969, 405 F.24 1125, 1130~1131;
} 1

i Keyes v, School District No.l, Denver Colorado, 10th Cir.:
i

| 1971, 445 F.2d 990, 999. Note Alexander v. Louisiana, U.S, |

i Here the lane zone has no school-house centricity. A
| "neighborhood zone," in the sense of a zone which extended

outward from the school-house along routes of convenient

|

|

|

Sup. Ct. 1972, 40 L.W. 4365, 4367, |
H

!

:

i

!

access in geographical coherence around the school is not

- e & o e

present. Lines drawn in that way to enclose a school distric
|

would radically change the ethnic distribution of the Lane;

school population. That is evident from the data on the l

populations of Grover Cleveland, Forest Hills, Richmond Hill

, 7
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and Jamaica High Schools, all of which are over 60% “othér“,
and from the 1970 census tract data on "General Charactexr-
istics of the Population®” and "Occupancy, Utilization, and'

Financial Charact istics of Housing Unitsy Prima facie, |

é; an objectively segregated school zone thus appears to have
’ ¥

been established and adhered to in a series of zonings that
' 4 has tended advertently to reinforce rather than to mitigate

f
the educational disadvantage of an imbalanced school. Cf.

t Chance v. Bd, of Examiners, 24 Cir. 1972, slip opinion

2547, 2564 (and cases cited therein). Ce-tainly an imbalanced

t

N - ii school is not invidiously segregated per se if its imbalance

|
‘ £:> 'l is a result of housing patterns only (cf. Swann v. Boa-d f

i
H

! 1| of Education, 1971, 402 U.S. 1,25-26), but that appears to

- be not the present case. Here, an artificial and irrelevant

< L4

¢

factor appears to have intruded, the boundary between the |
|

zone planning.

i

|
;E b oroughs, and to have exerted an unjustified influence on
‘ !

8

' | At the same time, immersion in the wealth of data

{ that the Board has furnished demonstrates that the Lane {
1
}

zone is a part of the proverbial seamless web and that al=-,
. i !
teration of the zone can .worsen rather than ameliorate the!

| imbalances that appear to be present. While the data are

O ' 8
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given in terms of “"Negro," *"Puerto Rican” and "Other", it
is far from self-evident that the classificétion is apt

even for a "“segregation® analysis. The data ignore income
class patterns that may be as significant educationally as
color and island origin., Quite possibly income class, ex~
pressed in neighborhood patterns, is the educational deter-
minant, not color or island origin; the educational disad-
vantages of the segregated school may well be primarilyfﬁha
its characteristicsare determined by the suhcultureﬂof |

poverty and deprivation in which it is overwhelmed, and

which defeats the motivation toward skill acquisition and f
{
denies the students the expectation of achkvement that is ;
i

a factor in begetting it. The language difficulty may pre-'

sent a still different complexity that makes the three~ ;
class approach of “Negro, Puerto Rican and Other" even more
an unsafe guide to any conclusion. Indeed, it may well be .

that what is concealed by the three way classification is |,
i

that the disadvantaged schools are those in the old, shat~

i

tered neighborhoods that have been, as it were, abandoned |

to the poor, among whom the Nagroes and Puerto Ricans are

in these decades most numerous, and the advantaged schools !

those in the newer or stabilized neighborhoods. But it is |

a

4
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9.
disturbing that on the 1972 projections 33,349 of the
40,703 *others" to be enrolled in zoned sch;als will be
in schools having 60% or higher of "other" population, and
that of the 28,935 Negroes to be in zoned academic high
schools, 10,408 are to be in schools having 59% or more
Negroes in the school population, as well as some number of
Puerto Ricans from disadvantaged neighborhoods.

The case does not then permit of summary judgment in
defendants' favor nor do the data Justify condemning what

has been done without further inquiry.

Accordingly it is

ORDERED that plaintiff's motion for a preliminary z
injunction and defendants' motion for summary judgment are

Brooklyn, New York

April /0, 1972

- ——— - -
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DOOLING, D. J.

Reference is made to the lemorandum incorporating
Findings of Fact and Order dated April 10, 1972, The Findin,.

of Fact now made are after trial and are in addition to tiw

findings made in the carlier Memorandum and Order.

1 The additional data presented at trial are signill-
( cant in two principle areas. First, they show in a morxe pre-

cise way the relation of the ethnic distribution of the
©
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‘ 2
' Franklin K. lLane school population to that of tﬁe other aca~
i demic high schools in Brooklyn and Queens and, second, they 5>
show the extcat of the educational disadvantage experienced
by students at Franklin K, Lane and the limited educational

resources deployed and deployable to compensate for and

remedy the educational disadvantage of the students' lot.

gxtension of the data with respect to Franklin K.

Lane backward in time and bringing it down to the trial dat
réquires the conclusion that no subsantial change has been e}

made in the boundaries of the Franklin K. Lane s¢hool district
except as now indicated. In the school year 1969 - 1970 three }
"gkip zones" were cut out of the Lane school district and //
.students from the skip districts were assigned to Franklin
Delano Roosevelt High School, Midwood High School and Tilden
High School, all of which are in the more southerly and
westerly parts of the borough of Erooklyn. A fourth skip

zone, Sheepshead Bay High School, was also cut out of the

Lene district and these students were sent to a school lo-

cated far down in Brooklyn in the Sheepshead Bay area. In

the school year 1970 ~ 1971, Boys High Schorl, located in

the north central part of the borough was for the first

5 time zoned, and the zoning of ngs High School resulted in
EC i fet

Full Tt Provided by ERIC.
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the assignment of a part of the western extremity of the
Lane school district to the new Boys High School district.
; Boys High School in the school year 1969 - 1970 was 87~1/27%
black, in 1970 - 1971 was 90.3% black and in the two more
recent years has been 89.9 and 90.3% a black school. In
addition, of the Boys High School population in the years
1969 = 1972, from 7.9 to 10.9 percent hasbeen Puerto Rican,
and in none of those years was as much as 2% of the school

populetion classified as "other'.

Statistics furnished by the defendants gre, then,
that in 1961 the population of Lane was 23.1% black, 4.1%
; Puerto Rican and 72-1/2% "other". Commencing in 1965 the
black population of the school rose steadily from 39.8% in
1965 to 44,.8% in 1966, to 47% in 1967, to 50.1% in 1968, to
53.5% in 1969, to 56.2% in 1970, to 57,2% in 1971, to 59.6
in 1972, and to 61.2% in 1973. Meanwhile, the Puerto Rican
population of the school likewise increased from 4,17 in 1961
to 5.1% in 1965, and thereafter continued to rise until in
1972 it was 19.9%, and in 1973 was 20.8%. In consequence,
the "other” population of the school declined from 72.5% in
1961 to 47-1/27, in 1965, and it has continued to decline
13
ERIC
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steadily to 20,5% in 1972 and 16.2% in 1973,

The statistics on the population of Lane are not

- m mmm——

however to be taken as totally descriptive of the situation
since the history of school population change is part of the
total population change in the academic high schools of
Brooklyn and of thepopulation chans~s in the schools reason~
ably near Lane in Brooklyn and in Queens. In the period from
1957 through.1971 the “othexr' population in all academic high
schgols in the entire city of New York declined from 86.1% to
53,.3%. The black ppulation of the schools has in.the same
period increased from 9.3% to 31.0% and the Puerto Rican popu-~
; lation in the schools has increased from 4.6% to 15.7%. 1In
Brooklyn in the period between 1961 and 1971 taking acadenic
and vocational high schools together, the "other' population
has declined from 82.1% to 48.9%, the black population hés
increased from 12.1% to 34.7% and the Puerto Rican population
from 5.8, to 16.4%. 1In all of the Brooklyn academic high
schools taken together in the period 1957 through 1972 the
figures (Exhibits W and Y) show that the "other' population

in all Brooklyn academic high schocls taken together declined

from 90.2% to 50.1%. The decline in "other' population is a
il '

ERIC
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steady decline without reversal in trend between any two
years. It is possible to discern in the figures an increase

f in the rate of decline for the lattexr part of the pericd.

| I'uring the same period, 1957 through 1972, the bladkpupulatioﬁ

; in all Brooklyn academic high schools taken together increased

- from 7.4% to 36.5%. Again, the increase in black population
is a steady increase from year to year without reversal in
trend and the higher year~to-year rates of increase are in
the years in the latter part of the period. Over the same

t . period, 1957 to 1972, the Puerto Ricanpopulation .in all

Brooklyn academic high schools combined has increased from
2.4% to 13.4%, and the increase is without change in trend
at any time except between the years 1959 and 1960 when thersa
vas a small diminution in Puerto Rican percentages which was

reversed in the following year.

The figures with respect to the academic high \\

\
1

schools in Queens present the same trend Su: in a radically '
different degree of progression., The percentage of "ather"
students in the academic high schools of Queens combined de- /

clined from 94.27% in 1957 to 69.3% in 1272. 7he decline in

the "other" population of the Queens schools, as in the case
i5

©
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of Brooklyn, is steady and unreverscd in any year, and the A

percentages of annual decline tend to be somewhat higher in

the latter years than in the earlier ones. Over the same

§

f period of time, 1957 to 1972, the black population in all
Queens high schools combined increased from 5.1% to 26.1% and

the Puerto Rican ppulation from 0.7% to 4.6%.

Thg population trend in the.Lane 1igh School is,
thus, embedded in a picture of total change both in the city
aé a whole and within the boroughs of Brooklyn and Queens,
and particularly in relation to the academic higﬁ schools in
each of the boroughs. But the problem is not one of uniform
i distribution in space, of course, but is one made up of a set
‘of trends and conditions. Very broadly, the concentretions of

black and Puerto Rican population in the borough of Brooklyn

(Y T S U,

tend to be in the northerly part of the borough and the con-
centrations of black and Puerto Rican population in Queens
tend to be in the southerly part of that borough. Both
boroughs are large from the point of view of daily travel to
and from points located at .or near opposite ends of each

borough and from points well within one borough to points

well within the other, and public transportation is not

o patterned to fit the requirements %f‘school population
Ae °

Full Tt Provided by ERIC.



attendance and transfers.,

It appeajpﬁto be the fact, and the administration
of the defendant Board treated as a factor relevant iun their
policy making, that there is a relationship between the compo-
sition of the population of a particular school and the trend
of population in the neighborhood or area which the school
serves or is meant to serve. That is, the tendency of people
with children of school age to emigrate from the city appears
té increase if parents observe that the schools to which they
must expect their children to be assigned showyg an increase
i in ethnic populations diverse from their own. Hence the
administration of the Board inclines to the belief that if
the percentage of blacks and Puerto Ricans in a schosl's

population visibly increases, that creates a tendency to

. B e e en e

accelerate the diminution in "other' population of the school
tliroagh voluntary withdrawal of "other! students from the schoo!
by family emigration or by transfer of students to privata or
denominational schools. Satisfied that there is such a

direct connection between the change in the ethnic composition

of a school and the continuation of the more general tendency

of people in the "other" classification to emigrate from the

17
LS

ERIC

Aruitoxt provided by Eic:



nv.
o K2

(/‘ 8
city when their children reach school age, or to enroll their \
children in non-public schools, the administvration of the
defendant Board sees as a principal resource for retaining a
better population balance programmatic and other changes in
the educational opportunities offered in particulaxr schools.
The schools, if they can be made programmatically attractive,
can operate to make family emigration less attractive, and

transfer of school age children to other schools less desirable.

An example is recent programmatic changes made at
Erasmus Hall High School in central Brooklyn. The "othex"
population of Erasmus was 90.7% in 1961 and by the 1972 school

year had becoma 35,.9% "other', 6.7% Puerto Rican and 57.4%

. -

black. A music and art school was designed for the Erasmus

operation in an effort to make the school independently

. .
. e memimtm e n -

attractive, and to draw students from well outside the Trasmus
district, since the school of Music and Art would not be
"zoned". Similerly, in Tilden, which is somewhat east of
Erasmus and on the Brooklyn midline, the "other" population
declined from 97.9% in 1961 .to 59.6% in 1972, with 35.1%

black and 5.3% Puerto Rican. A school of political science

was designed on the same unzoned basis to draw students

16
ERIC
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from outside the zone into the Tilden High Schoo’.

The problem of imbalancégfgggltnith more directly,
however, by three now familiar expedients, The first of
these is, of course, to rezone in such a way as to extend
school districts as much as can be done to achieve whatever
balance sheer geography can supply. A second expedient has
been to establish detached or "skip' zones in neightu.t . ~ds
which were considered ghetto neighborhoods for schools somaze
times rather far distant; the ghetto students living in the
"skip'' zone are then able to attend schools in which their own
racial or national stocks are a minority, Skip zoning was
t perhaps at its height in the school year 1969 - 1970, when
I there were in Brooklyn skip zones not only for the Brooklyn
! schools in the southern part of the borough but also for
| Richmond 11ill High School. And in the school year 1970 - 1971
both the Bryant High School in Queens and Richmond Hill Hich
School had Brooklyn skip zones and South Shore High School in‘
Brooklyn had a skip zone from a more northerly part of the
borough of Brooklyn. In the 1972 school year, there were no

skip zones as between school districts within Brooklyn but

there remained in the northern part of Brooklyn skip zones for

10
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three of the Queens high schools, Bryant High School, Grover

Cleveland High School and Richmond Hill High School.

In addition to the skip zones, there was also an
optional program under which students in junior high and
intermediate schools who are ready to enter high school are
offered the option to apply instead for admission to another
high school outside their own high school zone, The program
was offered to graduates of selected intermediate and junior
high schools in the Erasmus High School zone, the Thomas
Jefferson High School zone, the George Wingate High,School
zone, the Franklin K. Lane High School zone, the Eoys High
i School zone, and the Eastern District High School zone. Under
this program, students were permitted to list theilr choices of

certain other high schools and to the extent of seating

PRSP T

availability they could then be assigned to schools other
than the ones into which they were zoned. The nunbers in-
volved have not been great. It approximated 2,000 students;
taken with the enclave or skipzone program under which
Brooklyn students are sent to Queens high schools, in the

1972 school year, 2,307 students, in total for the four years

of high school, were affected. The whole effort is modest,
«0
ERIC
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but it is intended to affect the schools which stand most in
need of a redressing of ~ibalances, to the extent that it is

practicable,

A third approach pursued by the Board to some ex-
tent is inplicit in fixing the location of new schools. For
example, in Queens the program would visualize that new nigh
school buildings would be located in the middle part of the
borough and then would be zoned to draw students both from the
soﬁtherly part of the borough, where black and Puerto Rican
students were living in greater numbers, and from the northern
part of the borough where students in the "other" classifica-
i tion greatly predominated. Such a school, typically, was the
Hillerest School built fairly close to Jamaica High School and
with a schosl district that extended well to the north and
well to the south, Similarly in Brooklyn, newer schools were
located in the middle part of the borough, and no new schools
wexre opened in the noxtherly part of the bofough. The cffort
was in this way to bring about a necessary zoning which would
relieve imbalance by locating schools in areas in which the

school populations would necessarily be drawn from neighbor=~

-,

hoods having very diffevent racial and ethnic compositions,
i
©
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The integrating effect of such a siting policy,’however, tends
to dissipate during the period of delay between planning and
actual opening a school because population shifts occur during
the interval. When the schools open they at times have a
population mix already heavily tilted against the "other"

group,

More recently, the tendency of the administration is
to plan on building the schools where the students are and to
rely on other means of coping with the educational problem.

In part, this reflects resignation to the idea that the
enormous size of the New York City school district, considcred
i as a single consolidated school district, tends itself to

' defeat the zoning effort because of the great extent of tha

i imbalanced neighborhoods and the rvelatively few neighborhcods
that approach being integrated residentially, This fact,
coupled with the emigration of parents with school age chil-~
dren which drains "other" population from the city schools

into suburban schools which are imbalanced in the opposite
direction, creates a situation which the Board of Education

is powerless to rectify by its own local action.

€

! Ketw

©
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Given the overall imbalancé problem with which the
defendant Board is confronted, there nevertheless remains a
substantial area for controversy over what has been done in
zoning and rezoning within the city itself. The population
statistics for each of the academic high schol zones in
Prooklyn and Queens make it quite iwpossible to see and ex~-
plain the shifts in school population, but it remains true
that there are extremes of imbalance in both directions. The
school districts contiguous with that of Lane in Brooklyn are
Bushwick, Boys and Jefferson, Canarsie, South Shore, Tilden
and Wingate Iligh Schools have districts portions of which are
not more distant from the Lane discrict than are the remoter
parts of the Bushwick and Jefferson districts. Of the
Brooklyn schools with contiguous districts, Bushwick is 17%
“other) 477 Puerto Rican and 36% black. Thomas Jefferson has

ey

5.1% "other", 27,77 Puerto Rican and 61.2% black, and Boys
High School, the third contiguous territory scnool has 1,00
"other", 7.9% Puerto Rican and 90.3% black. The schools next
fa;ﬁ?zrsremcgfd ar33C32$i3;egagq‘ang?tg. éEF?Przfc“has 61,97
"otixer“/,: glf.-’- 2:’:cl":g‘ét:g/i:a;p;;‘;l&g:.‘ég/:gbg‘:k. /OT;;: n’;x‘.t. more

xemote schools to the southwest are South Shore and Tilden.

South Shore is 65.5% "other", 4.3% Puerto Rican and 30.2%
3
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black, and Tilden is 59,67 “"other", 5.3% Puerto Rican and
35.1% black. Still farther away, Erasmus has 35.9% "other",
6.7% Puerto Rican and 57.4% black and Midwood has 71.3%

"other", 2.6% Puerto Rican and 26.17% black.

The schools which have districts either primarily
or wholly in Queens that are contiguous to the Franklin K.
Lane district are Grover Cleveland which lies, in the main,
north and nofth of the westerly end of the Lane district,
Richmond Hills, which lies in the main east of Franklin I.
Lane, and John Adamé, which lies to the south and southecast
of Lane district. The 1972 school year population at Cleve-
i land is 85.37% "othexr", 4-1/2% Puerto Rican and 97 black.
At an earlier pericd when it had substantial enclave students

from skip zone territory in Brooklyn, Crover Cleveland had

— e s .

had, in the 1967 and 1968 school years, 317 black and in 1969

[

23-1/2% black and in 1970 14.1% black). Richmond Hill Hieh
School is 62.8% '"other", 8§ Puerto Rican and 29,2% black.
John Adams iligh School is 74,2% "other", 5.5% Puerto Rican
and 20.3% black. Cleveland and Richmond Hill are roughly

the same size, about 3000 students in capacity terms, and

John Adams has a capacity of 4,133; Cleveland is 138,8%

utilized in the current year, John Adams, 124,8% utilized,
Q 2‘3 .
E C ‘ ‘ . ' . . ‘ ' - *
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and Richmond Hill 118,07 utilized. Lane has a capacity rated
at 4426 and is 111% utili:ed,.

Beyond the contiguous Queens school districts are
the districts of Mewtown High School, Forest Hills and
Hillerest High Schools. Newtown High School in the current
year has a population which is 86,67 "other", 3.3% Puerto
Rican and 10,1% black. The capacity of the school is 3534,
its utilization 134,1%. Fowst Hills High School is 84.5%
('_ "§ther", 2,27 Puerto Rican and 13.3% bleck. Its rated
| capacity is 2830 and it is 109,.4% utilized., Hillecrest High
School, operating since the 1971 school year, is 56.2% "other,
s 8.4% Puerto Rican and 35.4% black. 1Its capacity is 3234 and

it was in the 1972 school year utilized 99,3%.

L PP e

The Queens and Brooklyn zoning maps and the school
‘ population data demonstrate that there could be any number of
alterations of the Franklin K. Lane boundaries, and that if
its boundaries were changed, the population of the schosl
would reflect very differen; ratios between black, Puerto
Rican and ''other' students. That would necessarily alter

the ratios in every other school in the area. Specifically,
the indication is that the most obvious changes in the Lane

<3
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district -- to shorten the westward extension of the district
into Bedford Stuyvesant == would have first impact on the
f nearest Brooklyn schools, Bushwick, Boys High, Wingate and
Jeffexrson, all of which already reflect an "other" population
which is lower than that of Lane. Beyond them are the
Canarsie, Jouth Shore and Tilden districts which do have
radically higher percentages of "other" population (59.6% to
65.5%) and Erasmus which at present has an "other" population
of 35.9%. In the direction of Queens, north, east and south-
- east, plaintiffs have contended that transfers of school
population should be effected through making a part of the
territory in the westerly end of the Lane district part of
the Grover Cleveland district and extending the Lane district
northward into the Gover Cleveland distvrict, and by‘Fn&ing
the Lane district east and southeast into the Richmond Hill

and Adams districts.

The administration of the Board ‘does not object in
principle to rezoning, or to rezoning with a view to redress~
ing imbalances in ethnic and racfal distribution. The ad~

ministration of the Board accepts as principles underlying

school zoning that they should aggéfte to promote better
o

Full Tt Provided by ERIC.

ERIC . .
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utilization of the high schools available, to fhrther racial
integration, to recognize geographical factors (such as
proximity of the school to its students, natural boundaries,
and major traffic arteries), to take account of the availa-
bility of transportation facilities, and to insure the cone-
; tinuity of the education of the students. It is recognized
({ by the Board that a key element in quality education is

integration,

While there must be unqualified recognition of the
immense difficulty which the Board of Education faces in re-
zoning schools, the conclusion is compelizd that the Lane
school district does not as it presently exists reflect
cquality of treatment with the other school districts wiich
are in its region. It manifests unexplained and unwarranted
imbaldnce in circumstances in which the cunposition of the
district implicitly reflects failures to act upon recognizsd
principles elsewvhere applied in school zoning in the city.
Repeated adherence over a long period of time to the Lane
boundaries, continuing after the pendency of the present

action had sharply drawn the situation to the attention of

the Board, reinforces the conclusion that there must be a
Creny
Ko ;
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final order requiring the redistricting of Lane in such

mannexr as sucstantially to redress the present imbalance.

There has been repeated reference to the measures
already taken to redress imbalance of Lane and these have
come down really to two things. Mirst, the consequence of
zoning Loys lligh, which resulted in cutting off the most
westerly part of the Lane district, and, secord, the partic
pation of Lane in the open adrissions program. However, tle

S
effect of these two expedients has not been materially to

change the situation at Lane, as the statistics demonstrate.
The open admissions progrem, while not derisory, ié not a

; substantial help, as Exhibit 5 shows. The students in effect
offered the opportunity to transfer out of Lane numbarec &)
in the school year 1969 ~ 1970, 269 in the school year 1970 -
1971, 155 in the year 1971 - 1972, and 156 in the year 177" .
1973. These figures are in one sense cumulative, since thew
reflect the yearly offer of open admission opportunity ¢-
students who would otherwise have been registrants in Lane, vut
while the evidence does support a finding that such open ad=

missions opportunities are usually fully taken up, that is

not absolutely certain, ard, again, reference to the school

population trend of lune itself indicates that the open
£y
o <8
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admissions expedient has been an inadequate palii ive, )?

1t has been strenuously pointed out by the Doard
that the ultimate and ultimately underlying issue in such a
case as that of Lane, is the problem of adequacy of education;
that the goal is to give every child a realistic opportunity
to be appropriately educated, and to deal with the city's
educational problems in honest confrontation with the real
educational needs, and, by exploiting the educational oppor-
tunitiec that can be created, to satisfy genuine educational
needs in a way that is appropriate to the nature and extent
of the needs of the student body. The Board's emphasis is
on its duty and its attempts to deal effectively and imaginativ.-
ly with the school population which the city has, and which it
will continue to have no matter what is done with zoning and
rezoning, and through striking new balanc~s of race and
naticnal origins in the schools., Whatever is done, it is the
city's underlying insistence, the students who are regarded
as the victims of imbalance must be educated, and they must
be educated in a way that deals constructively with their

educational needs. “~3
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The Board, accordingly, has emphasized that much ils
done to make available to Lane, simply Because it is the kin
of school that it is with the population that it has, much
that is not made available to other schools,’and it has em~
phasized that more effective and imaginative administration
within the school, given the autonomy that eaci high school
principal is given, could very materially improve the edu~- !

cation offered at T.une,.

Reference must be made to Ixhibit A, a set of pro~-
files of the city high schools based on data of éhe year
1970 -~ 1971 in the main, to illustrate the Board's point an.d
i to underline its limitations. Turning first to the profile
of Franklin Lane, pages €6 -~ (7, the problems of the sciioat l

with its present population czn be scen at a glance. 'The

percentage of attendance at the school is 587 as distir-
from city wide attendance of 77%. Pupil tramsiency is 61~7 /% k\
as against city wide transiuncy of 45.2%. 49% of the pu-ils
read two or more years below grade level; the correspondin: /
percentage for the entive city is 29.6%. The numbers gradu-

ating and receiving ciplomas is so small in terms of the

total school enrollment that it can only be rega.ded as

<0




21

disheartening. Moreover, other data presented at the trial
require findings that actually the input to Franklin Lane is
to a very considerable extent made up of children who are

seriously handicapped from the educational point of view.

The trial evidence presented Lane in an cven worse
light than the 1970 - 1971 profile threw on it. Plaintiffs'
evidence was that 707 of those entering Franklin Lane who
took a standard test were in the bottom 237 of the entire
number of students taking the standardized test. The test,
variously reférred to as minimum competency test; etc., is
designed to measure the student's adequacy upon entrance to
deal with high school work., In more specific terms: in

Octcber 1971 about 775 or 800 of Franklin K. Lane's 9th year

entering class of 1350 took the Metropolitan Achievement Test,

0f those who took it 70% were below minimum competency in
reading by the State standard; 70% fell in the bottom 23.7% of
the State grouping. The opinion was expressed, and, of
course, could not be tested, that the result would not have
been better had all of the éntering class of 9th year students

taken the test. For general purposes, it appears to be as-

sumed among educators concerned with New York City educational

£ 408
Ly .
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problems, that the reading achievement test is the most valid

measure of entering competency.

Returning to the school profiles of Exhibit A,
reference can be made to the distinguished schools in the
system, as illustrating the extreme of what is accomplished
with children apparently highly motivated and achievement
oriented. In the High School of Music and Art, with a
population 24.3% black, 9% Puerto Rican and 62.9% "other',

the percentage of attendance is 87%, or 10% above city wide

"\

average, and pupil transiency is at 17%, or considerably less
than half the city wide average; only 2.6% of the students
tre two or more years retrograde in reading (less than a
tenth of the city wide percentage); 88% of the graduating
class were applying to four ycar colleges, 5% to junior or
comuunity colleges and 10% to other institutions (the stotisti-
cal discrepancy is unexplained in Exhibit A). Stuyvesant High
School, which is on east 15th Street, has 94% attendance, only
127, transiency, and 974 of the school population were apply=-
ing to four year colleges and 3% to junior or community

colleges. The school population is 79.5% "other', 10.3%

black, 6% oriental and 3.4 7 Puerto Rican. Eronx High School

>
3(«
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of Science has a percentage of attendance of 92%, 38-1/27

pupil transiency, and no students reading two or more yesrs
below grade level; 97.4% of the graduating class received
diplomas, and 1007 of the graduates were applying to 4 year
colleges. PBrooklyn Technical High School had a 95% atten= .
dance, 19.8% pupil transienzy, 1/10 of 1% of the students

read two or more yesrs below grade level; 907 of the aradustes
were applying for four year colleges, 7% to junior ox comaunie
ty colleges and 37 to other institutions; the composition of
the school is 76.6% "othes', 12.3% black, 6.2% oriental,

3.9% Puerto Rican, and 1% students having Spanish surnames

not identified as Puerto Rican.

The deferdant Poard emphasized indirectly that its
deepest concern is, and in its judgment should continue to ke,
with educating the children in whatever schools they are and
vhatever the ethinic and racial composition of the school
population, The emphasis which its evidence insistad unsa
was on the educational significance of school populatioa
rather than the abstraction of racial balance divorced fron

@4 concern with the educational problems presented by the
school. TFrom the Board's point of view, as elaborated ia

.:‘-.t
ﬁée evidence, Lane is first and foremost an educational



24

problem and as an educational problem, a testing and proving
ground, as, evidently the Doard considers, every high school
must be which has an ineluctable school population problem to
deal with. It is only too apparent that the Board is looking
toward a future in vhich, city-wide, the composition of school
populations, reflectinn demographic trends within the iron
boundaries of the city itself, will intensify t!e difficulticy
and multiply thé coumplexities of the educational problens

the schools present. The Poard has evidently reconcilzd or

v resigned itself to the view that the entire school population

of the city will be in marked imbalance from an ideal point

. of view because of the exodus from the city of parents wit.

* | children of school age who yet continue to be a part of tiu»
total matropolitan economy. The picture vhich the Doar<d sees
is, therefore, one in vhich the city, uaable educationanils tn
go beyond its own borders, will not have a representative
school population in terms of the entire working populatici s
the city and of the greater metropolitan area. In conseiu...cu,
it is the Board's visuzlization that there must be increasiu:
readiness to deal with new and ;maginative programs desipned

to cope with the kind of factors that are displayed by

Franklin K. Lane, and all too many of the other high schools

Q >
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under the Board's supervision within city limits. These will
be increasingly characterized, apparently, by high truancy
rates, the constant threat of early school leaving and,

very likely, a radical shift from regarding the academic high
schools as performing their traditional role as college pre-

paxatory schools for four year colleges.

Hence, from the point of view of the Board, what must
be and is done, to the extent that resources permit, is to

bring to bear upon Franklin K. Lane ~~ because of its school

el

population problem -~ guidance services and supplementary ser—//

vices made available out of tax levy and reimbursable funds

( through allocations which take account of the educational

‘problem that registrants in Lane present, The data showing

i the distribution of such funds are given in Exhibit A in
Appendix B on pages 196~197 and in Appendix D at pages 202-
204 (these tvo pages continue each other and page 203 should
follow them), Lane is shovm in Appendix D, page 202 to have
28.6% tax levy guidance service positions and 4 guidance
positions from reimbursable funds (State and/or Federal), makin
a total of 32.6 guidance service positions, a ratio which is

far bettr than that of most other schools. It will be seen

o that only Charles E. Hughes, George Washington, Haaron and
ERIC 35
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Louis D, Brandeis have higher ratios than Lane and each of
these schools is, like Lane, one which has seriouspopulation
problems characterized by reading deficiency, low pupil
attendance and radical racial or national imbalance, (The
separate profiles of the schools are given for H&ghes at
page 8, Yashington at page 10, Haaron at page 12 and Brandeis
at pége 18). Appeﬁdix B at page 196 shows, in effect, the
funds allocatiohs to Lane in terms of costs per subject~
period of tax levy and total funds (that is, including reim-

{ bursable funds), and the ratio of pupils to teachers in terms
of subject periods., It will be seen here that Franklin K,
Lane's ratio is again advantageous, although not the best.
The allocations of funds (explained in the early pages of tre
book) is based on a set of formulas which take account »of
objective data related to need for supplementary teaching
positions and other services. A survey of the formula amsuats,
given at pages viii and ix, shows that the amounts that can
be allocated in terms of class size reduction, or improving
the ratio of instructors to students, are at best modest in
the extreme. Thus guidance services a2- allocated in terms

i of one guidance position for each 390 pupils retarded two

dﬁﬁk iﬂ.‘t:L

years or more in readingj the,allocation is one to 460 pupils,

36
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Teacher allotment for students retarded more than two years in
rcading is based under the formula on an average class size of

29.5; for other pupils the allotment is one for 31.5 students.

A great deal is no doubt done for Lane, and, within
the school;as principal has outlined it; a number of
programs have been fnitiated which seek to work, from the
school as it is with the population that it has, in the di~
rection of{gin&ng the student population the kind of education
that is suited to their needs and desires, and which seek to
orient the educational effort to the actual life situations of
the students, their tendency to truancy and early school
leaving, and their fundamental human bent toward seeking em-

ployﬁent and employment opportunity.

Special programs in operation at Lane which are
addressed to the educational handicaps of the student body
are several in number. The one most frequently referréd to
is the '"College Dound" program, which is a'reimbursable pro~
gram and has some federal funding., It embraces an aggregate
of abodt 300 students drawn from three different school years
and is intended to give special assistance and a more intense

educational experience to students of promise who nevertheless

©
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have some educational handicap. The program devotes double
the usual amount of time to English, and the English classe
sizes are put attﬁenty. Social studies classes are set at
fifteen to eighteen, mathematics and science classes at about
fifteen. It appears that the pProgram has successes, but the
principal of Franklin K. Lane High School points out that a “\
very much larger proportion of the school ought to be receive

ing precisely the College Bound kind of more intense educa-

tional effort. From the principal's point of view the pre- ;
sent College Pound program illustrates what can demonstrably f
be done with considerable sucress, and what should, thereforej\
be done for a very much higher proportion of the school

population,

A second program is “Towards Upward Mobility" which
embraces some one hundred students. It is addressed to en-
couraging students to continue in school, and it establishes

a tic between work in the outside world and in-~school educacicﬁ,

A smaller group, some 20 to 25 students erc in the i
STEP program (School To Employment Program). The pProgram aznin

attempts to integrate school education with & reference to

-~

real~life working., A group is engaged in Homework Helpers,

Q o
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The students onzaged in this program ave in effect compensated

for supplementing public assistance kinds of services

rendered to impoverished homes. Some 75 to 100 students are
2 engaged in the Franklin ¥. Lane Urban Affairs Program which
‘ uses a modified curricul ym and emphasizes the link between
school work and employment with particular reference to
public employment in city departments as well as in industry

and comnerce.

A program identified at first as a vestibule and
later as a venture program was designed with paréicular atten-
tion to the problems of, and reflected by, students who truant.
The program utilizes a shorter school day, two teachers to a
class, and a smaller class registration, together with a lssse
program of work-study, again oriented toward city work. The
register of the program is 1,000, but as a practical matter
it deals with but 300 students at a time who in effect rotate
thrrough the program cyclically., There is a key teacher
assigned for the entire day and a second teacher is availsble
for one period a day. There are eight groups of 130 each, and

16 teachers in the total program,

ERIC
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On the other hand an experimental program of somo
promise, which has in part been under test at other hLigh
schools visualizes the establishment within the administration
of a single high school of "alternative school”, It would
enroll 125 or so students,wich a teacher-to-~student ratio of
1 to 25, with one additional teacher assigned to the entire
group. The program would preferably seck premises outside
the school bdiléing, so that the group could be educated to=-
gether awvay from the principal school building in the intereat

(_‘ of having a separate entity and an individual esprit. The
programming of work and study in the alternative schools
would be characterized by independence from the pPrescribad
curriculum, but it would constitute an altexrnative curriculiu
; and not a rcjection of high school type education., The 2:%ort
1s to develop under the general supervision of the high school
another‘kind of institution and another approach to learning
and teaching for those students for whom the established schonliy
and school curriculum do not work. It is visualized that tue
alternative school could be the focus of en effort whicih

could attract special help from tax and reimbursable funds.
( It would be feasible, for example, for an alternative school

to make special use of reading components set up for remedial

ERIC 40

Aruitoxt provided by Eic:



N

31

work in the reading area with State assistance. The alter-
native school approach would not be a way of disposing of
unwanted students in the interest of those remaining in regu-
lar instruction, but of attacking directly the task of worke
ing effectively with students who, for whatever reasons of
background, motivation or interests, are not responsive

to regular curricular instructions but whose capacities and
bent will respond to differently planned educational effor*,

A number of alternative schools have been set up including
several at Boys iligh School, but while Lane projected schools
and carried the planning a good distance, there was no effoectiv
follow through, in part because sites away from the high scheol
building were not obtainablc == possibly because of slow
response from the Board in taking edvantage of the school

administration's locotion of the site considered adequate,

The nature of the special programs proposed or ini.-
tiated for Lane throw a good deal of light‘on the nature of
the educational problems faced by the City of Mew York with
its present school populatioﬁ, and on the resourcefulness with
which the educational Problems are sought to be solved

effectively by Planning in terms of the school popultion as

Nisl
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it is. The approach recognizes the handicaps, the needs, and
~ the native orientations of the school population as valid,

and as marking out arcas calling for educational response,

and not for rejection in favor of an imposed stereotype of

what the high school student should be and be made to become.

4
But the very emphasis given in the Doard's evidenci//f(

to whet might be done at Lane, in addition to what is being
’ /

4

!
¢

dope, hardly answers the zoning question that Lane presents,

On the contrary, it rather emphasizes that Lane represents a
place upon which imaginative programming must be érained simply
and because in some very considerable part, it has become a

i victim of zoning boundaries. 1luch that is imperatively needed
at Lane in the way of supplementation of normal school position

allc.ations and so on would appear inevitably to sap the

F

strength of the total educational effort of the school no
matter how effectively the school employed fresh prograrnin-~,
because the inescapable truth is that there are not nzarly
enough resources in the entire City educational system to deal
adrquately with its total educational problems. The consequenca

is thot, to an extent which is clearly revealed in the 1970-71

school profiles, the spuzcial programs and the remediation is

Q e Yo
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in part effected ¢ the expense of classroom teaching and the
pPreservation of oprimum student~-teacher ratios throughout the
system., The special programs call for special positions,

and special positions and supplementary assistance are simply
not in existence in the numbers needcd, The consequence is

that they are, howover surreptitiously, plainly borrowed from

teaching staff. The consequence of that in Lane's case cppesrs

to have been'thé steady weakening of the regular academic
program and the drying up of courses once offered. Althoush
the need for such course work may have diminished as othcor
programs have been attempted because of the shift in the
composition of the school population, the general jupoverish~

ment of total educational effort is nevertheless present,

While it is neither demonstrable nor, certainly,
quantifiable, the administration of the school is seatis .. .
that a consequence is that Lane suffers in reputation Lo,

in consequence of that, is the victim of subterfuges whish

deny it the better qualified students who might have repict o

in Lane if its reputation had not become what it has beconre.

It is suspected but cannot be demonstrated that students who

live in the Lane zone use the addresses of relatives, or
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actually go and live with relatives who are outside the Lane
district, so that they can avoid attendance at Lane and go
to other schools, It is not possible to say that the in-

tuition of the school's administration is unrealistic or ime

practical.

The Board has pointed out that in a certain sense
capital relief is at hand for Lane in the planning of three
new high schéols. North Central, vhich would be located betwccn
Madison and Midwood High Cchools, a new school at Atlancic
and Schenectady Avenues uhich would replace Boys High School
and draw additionally vpon the western end of Lane's distries,
and a Northeastern high schéol to be built in the Bushwick
area, and which misht be used to replace Exstern Districs 70 A
School altogether. The Morth Ceuncral High School is projac.:l
to open in 1974, The school to be located at Atlantic an’
Schenectady Avenues is under construction and while its p.ooe
Jected completion date was 1974 it is already appsrent :i-c
it will be late in completion. The Northeastern unit in cuu
Bushwick area is more remote in time. The existence of the
projects of course is relevant to the consideration of the
Lane situation, but vhen the schools are ready to go on stream

the resources that they will bring to the educational prebicuas

41
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will be additional and will not be any more effective, or
useful to Lane, if zoning patterns are frozen until they open
either in the case of high schools generally -= and that hag

not been the Board's practice -=- or in the case of Lane.

The Board has sugzested that in part Lane's prob-
lems stem from its insistence upon the maintenance of a single
session school. The Do~rd centends that the single session
school complicates the security problem at Lanc because it
méans that there are more occasions, such as luncheon sessions,
at which security problems tend to erupt or to bé concentratad,
The Board suggests that =nd to end sessions at length wvouid
reduce the frictions that the school presently has internally
and with the neighborhood., ‘Il school's administrarisn v
the other hand insists that the parents of the studenrs one
the people in the comrunity in which thz school ig locr%;‘
resistant to anything approaching end to ond sesgions herorey
of the late hours such sessiong impose on ‘the students 7~
have to travel home zfter the second session, and, from the

community point of view, would maximize their frictions with

the school population. The question of single session, ovoer~

lapping session, and end to end session must be considered

45
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as under continuing review by the school administration and
the Board. The very terms of the discussion indicate that
to some extent it is related to the zoning problem itself
which can in one sense be expressed as involving tlie problem
of a school with a very high ratio of black and Puerto Rican
students travelling from a distance into a school located in
an area vhich at least in the immediate environs of the

school is predominantly "other" than black and Puerto Rican.

The most recent of the intensive studies of the
school has brought about the development of a $50;000 grant
fcr redesign of school programming; again, tﬁat effort is not
! related to zoning, but to dealing with the consequences of the

concentration of educational problems in Lane which may it~
self be in some part a consequence of inadequate zoning. The
same meeting between school and Board officials that gave
rise to the grant touched on work already under way on the
security program; some of that work originated in the student
body itself, through the suggestion of a schoolemarshal pro~
gram; attention is currently and recurrently given to the

further exploration of the possibility of working out some

program looking to diminished use of outside security forces,
G0
©
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including the police, in favor of‘;cheol self-digcipline.

The case is one in which the unmistakably advertent

action of the Board over the years has countenanced &nd
sought to compensate for a known and intensifying racial and
ethnic imbelance in Lane, but has failed to accord the scho
districting that can be justified by any standard relevant
to educational or Aeighburhood or geographical consideration
or to cverridiné community interests or to continuity in
education. There remains no justification for the skewed
district and its direct effect in producing an imbalanced
T .

school population. While the Lane district extends into

Queens, it remains a fair inference that an artificial and r

unwarranted effect has been produced by treating Lane as a

Brooklyn school to be districted primarily 1a a patcern for }
Brooklyn schools rather tfnan as part of the complete patter
of all the schools, without reference to borough lines or

borough-oriented administrative organization, Cf. Swana v.

Charlotte~ieclilenbure Poard of Lducation, 1971, 402 U.S. 1,

27-29; Lee v. Nyquist, W.D.N,Y. 1970, 318 F.Supp. 710. DNote

Pride v. The Comnunity School Roard, 2d Cir, 1973, 483 f.2d

321, 325, : g3
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As the redistricting of Lane affects other schools

necessarily, and must iwpinge on the annual redrafting of

school district boundaries, counsel are directed to submit \
on notice of ten days orders providing for the redistricting

of Lane within the pattern of the pending redistricting.

Such orders are to be sevved, with such ten days notice of

settlement, within thirty days of the date of this order.

It is so ORDTLED,

Dated: Brooklyn, New York
May ﬂ@ 1974,

«

18
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| BOARD OF EDUCATION, et al., MEMORANDIR and ORDER
: . for JUDGMENT

Defendants.
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§ Appearances: .
MORTIMER TODEL, Esq., for plaintiffs
DORON GOPSTEIN, Esq., (ADRIAN P, BURKE, Esq.

Corporation Counsel of the City of New
« York, of Counsel) for defendants

| DOOLING, D, J.

The decisicn of May 16, 1974, & recected the Board to
| submit a rezoning plan within thirey days, on ten days notice to

§ the other parties, After telephone relays to all Community School

WA o o - ——— .~ o—— - ————

é Districts and High School Principals in Brooklyn and Queens, in

; ordex to advise them of public meetings scheduled for May 24 and
é May 31, 1974, the Board sent invitations and copies of the May 16
§ decision to them, to every lecal school board in Brooklyn and :

§ Quéens, to all City, State and Federal legislative representatives

§ in Brooklyu and Queens, to the Borough Presidents, and to leaders |

g of the major parties. Joint meetings of the Board's Zoning Unit

% and High School Division discussed approaches to the same problem,

——— e -

| and on May 24, 1974, a public meeting was held, attended by some 250

-

z civic and political leaders, school principals, headquarters staflf,!

j personnel, parents and vepresentatives cf parent associations., A

j¢N

| wide-ranging expression of views resu%;ed. The meeting was followe




LN

i Board applied for an extension of time of one month in order to

? on notice to all parties believed to have an interest was scheduled

' ; for August 2, 1974,

% held on August 2 and 5, 1974, letters from individuals, parents'
é associations, parent-teacher associations, and civic and neighbor-
| hood groups were received in court, as well as petitions bearing

% a very large number of signatures ~- numberihg, for example, in

§ Middle Village area (but including also parts of Maspeth, Glendale,
i and Elmhurst) over 3,900 signatures. Numerically, the communica~

| tions opposed to adoption of the Boar‘d’é plan preponderated. It
3 g ,

2.

by drafting sessions participated i; by the Board's Zoning Unit ‘
and High School Division, and on May 31, 1974, a second public

meeting was held at which the draft plan dated May 30, 1974, was
presented, about 200 copies of it distridbuted, and dozens of ex-
pressions of view were received. The meeting was attended by ahout
200 parents, as well as by political leaders, school principal.

énd representatives of parent associations and civic associations.

Following the meeting the plan was re-drafted and, meanwhile, the

allow time for the maximum possible consideration of views expressdd

on the plan, and with a view to withholding submission of the plan
until after the reconstitution and enlargement of the Board on
June 30, 1974. Accordingly, by a supplemental order of June 21,
1974, time for submission of the plan was extended until July 15,
1974. That order also indicated that a hearing on the final pro-
posals of the parties would have to be held on notice that afforded
an opportunity for a responsible public expression of views. With
the Board's.active assistance in obtaining the names of those who
had maﬁifested an intexest in the re-zoning of the school includ-

ing the ptblic officers and legislative representatives, a hearing

During the entire period through the date of the hearing

the case of a petition submitted in the name of residents in the

ro---

- -



¥ AR

L Sl

“Bhara.

-'-*-‘cmr-

[ TR

1

| present zone that would be deleted under the Board's plan, shows

3.

. .

is not possible to determine in most cases the basis of oppositioni

or the extent of it. A number of cormunications, however, favored|.

the Board of Education's plan, and a great many of the communica-
tions received emphasized that over the years Leane has acquired
the reputation of failing to perform an adequate educational job
and presenting serious discipl}na:y problems, and that, in conse-
quence, it has not been and is not regarded by those in the Lane
zone who might otherwise have sent their children to the school,
as an available educational resource.

A very considerable number of communications have clus-
tered around an affirmative proposal for a different approach to
the problem pqesenced by Lane. That proposal, identified as the
"coalition Proposal,” was put forward by the South West Queens
Educational Alliance krepresencinglzz schools), the Prasidents'
Panel of District 24 (representing 24 schools), the Parxents'
Associat fons of John Adams High School, Richmond Hill High School
and Grover Claveland High School, the Home School Coalition of
District 24, the Distrxict 27 Parents.Fedetacion, the Cypress Hills

Community Block Association, the Woodhaven Residents Block Asso~

ciation, Associated Organizations representing Ridgewood, Glendale

Middle Village, Maspeth and Liberty Park, and the Italian~-American

Civil Rights League.
The attached map shows the Franklin K. Lane zone as it

now exists; it shows also (at the west end) the portion éf the

on the north side of the existing zone the arcas that would be
added from the present zones of the Grover Cleveland and the
Richmond Hill High Schools to form the new Lane zone, and shows
at the southcast commer the area that would be added from the
present John Adams High School zone under the Board's proposed

plan, Also shown on the map, for copvamicnce, is a wedge shaped
LW

-, -
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§ area south of the area the Board would delete from ﬁhe present lanc
% zone: that i{s an additional deletion recommended in the Coalition

g Plan,

; The plan proposed dby the Board would, 4t is estimated,

§ result, in each school year, in sending 600 prospective registrants

é from the deleted area to onc or another of eleyen other high schools
§ or vocational high schools from among which the re-assigned students
§ would have to make a limitedefnd superviﬂfd choice. The option
schools are Forest mi‘s, Newtown, William C. Bryant, Grover
§ clevc{and. Franklin D:%ﬁpoggvelt, Jamas H;;ison, Sheepsh:;d Bay,

§ New Uéfecht, and Lafayecce.ﬁigh Schools and Edison and William

; Grady Vocational High Schools. Under the Board's plan there would .
g be added to the Lane zone portions of the present e?tendancé 20nes
| of Grover Cleveland, Richrond’Hill, and John Adams High Schools; |
§ from thes¢ :dded areas it is estimated that Lane woulq gain 570

§ registrants in each school year. The result would be an estimated

net raduction of 30 Lane registra tions in each year.

'Tﬂe purpose of the changes would be to remove from the
| Lare zone studentc from the segregated neighboxhood at the west

§ end of the present Lane zone and to add to the school areas that :
é were either {ntegrated or were very predominantly made up of

; "other" population. Under the Board's plan no student now attend-.}

§ ing any of the high schools affected by the re~zoning and re-assign
? ment changes would be transferred from the ﬁigh school in which he
§ or she is r-w attending to another high school. Students now

§ attending Lane will complete their high school education in Lane,
§ and stulents now attending Grover CIeveIand; Richmond Hill and

g John Adams High Schools will finisﬁ their high scho-! education

§ in their present schools. The Board's plan would, therefore, take

§ four years from the first registration charges to come ©ompletely ||
: roe» i

| into effect, Vi

X)'
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The Board estimates that if its plan were ptft: into J
effect with the first changes in assignment registration oceurring
fn the fall of 1975 the percentage of "others" attending the school /
would increase from the present 16% to an aggregate of about 507

| i{n the school yea;' 1978-1979 through intermediate stages of 327%
“other” in the school year starting September 1976, and 39% in

the school year starting September 1977. Under an alternative
{mplementation scheme the Board estimates that it would achieve (’,

the same ultimate goal of 50% at 'the game date, but no students (

would be introduced from the added areas until the school year

commencing in the fall of 1976. The altemative implementation
plan would give the school 31% "other" in the year starting
September 1976, 42% "other" in the next year, and 50% "other" im\

T

the year starting September 1978,

| Since the Mard's plan pas:uféies subtracting certain
areas from the present Grover Cleveland, Jalm.Adams and Richmond |
Hill zones and the assignment to Grover Cleveland (among the optior
schools) of children from the deleted part of the Lane zone the
t "other population of the three schools will be reduced. The Board
estimates that by 1978-1979 the "other" population in Grover
Cleveland will decline from the present 811: to 70%, that of John
Adams from the present 74% to 70%, and that of Richmond Hill from
\ the present 64% to 60%. The Board estimates, too, that over
the frur years Grover Cleveland's utilization will decline from
the present 1587% to 143%, Adams' utilization would be diminished
from 1367 to l].ﬁ’z’.?gxcmnd Hill's utilization would diminished
£rom 114% to 108%.

In each school year the Board's plan, it i{s estimated,

A " o A

would add to Lane 45 registrants from the Richmond Hill addition
to the Lanc zone, 321 applic.ants from the Grover Cleveland add.i-
tion to the Lane zone and 204 students frcg the Adams addition to

'y
the Lanc zone.




Basie to the Board's plan {s a scheme of implementsation,
which i{s presented in two alternaiives, togcther with a supple-

mental but distinct plan for re~designing the educational pr. zo-.

———am a e

to be made available at Lane. Becausc of vhat the Boaxd cou~iders!

to be the difficulty of any earlier implementation of any part of

the plan and the risk that implementation would start out in a

~ a—

damagingly inadequate way, the Board would not commence the inplce

. - ———

mentation of geographical and attendance changes until the schooi
year commencing in September 1975, Both implementatfon schoies
of the Board would continue the existing zone of Lane for the
year commencing September 1974 (with only very minor changas fxo. |
last year's zone¥) and both contemplate the admission to Lan: of

a regular entrance class as heretofore. Commencing in the gehoo]l .
year 1975, under the Board's preferred implementation schem:, no
new students would be admi:ted to Lane at all, All children
(estimated at 1,200) in i.e existing Lane zone w?uld be distvi-
buted among the eleven schools listed above and would complate
their High éehool educations in those schools, or in unzoned

spacial schools of their choice., The students would be placed

- ——— PO

in the high school of highest priority of choice to the extent

——n a

feasible. (There is a procedural program for effecting such a

- -~

i. distribution with the assistance of data pto@essing equipaent
wﬁich has beern used in an optional choice program affecting the
assignment of some 2,000 students in southeastern Queens among
eight Queens high schools somewhat distant from the areas of H
residence of the students.) 1In the second year (starting Septem~
ber 1976) of the scheme a new class would bé admitted to Lane from
the new zone, In principle the new;class would be admitted into
both ninth and tenth years and thoso classes would be integrated
in tha sense that *he "other" population would be in the order of

50-51%, reflecting the "balance" derivahlerggrq the population of
t:l'} .

-




E of the Lane Educational Program both intrinsically end visibly.
? utilization of Lane in the school years commencing September 1975

; tially change from its present 100% when the entire program reached
% completion after four yeaxs. At that time, it is thought, the

3 register of Lane would be 4,422 students as against 4,365 at the
| present time, a utilization rate of 101% as against the present

100%.

; would admit students from the whole of the new zone commencing in

§ Scptember 1975 and continuing thereafter until completion. In the

the revised zone. In the next year, startirg September 1977, a
further class would be admitteé from the ncw zone, and so, again,
in the next year, 1978-1979; in that school year all four classes
in attendance would be made up of identically integrated classes
of approximately 50% "other" population, The scheme, although it
would defer new-zone admissions to Lane for two years, would, in
the Board's viey achieve the 50% "other" goal of desegregation
for the whole school as quickly as its alternative scheme vhich
would start admissions from the new zone in September 1975; the
preferred scheme, in the Board's view, would have the advantage
that in the first year of admissions from the new zone, that is,
in September 1976, there would be a dramatic and publicly visible
change in the percentage of "others" in attendance, and, it is
hoped, a reduction in what is believed to be the substantial loss
of "other" population from Lane's.own existing district resulting
from the imbalance in the present-~day population of Lane. Thexe
will also hgve been an oppovtunity for community contacts under

the Board's Educational Redesign Plan for Lane and for enhancement
The Boaxrd's praferred implementation scheme would imply an under~

and 1976, but, overall, tha utilization of Lane would not substan-

The alternative scheme incorporated in the Board's plan

e°re
T
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first year, admission would be at the ninth year level only(as
distinguished from the first alternative in which in the first.
year of admissions, September 1976, admissions would be from the
feeder schools at both the ninth and tenth year levels).

As an adjunct to the Board's rezoning plan, but indepen-
dent of it, since in principle .it could function without any zone
change, the Board would embark on a program to effect an educa-

tional redesign of Lane. The progiam visualizes forming an ad-

visoxy commission to plan a "new school' to be phased into the

existing Lane educational setting as that is transformed by the :
i
new plan. Community representatives, elected city and state offi~!

cials, public school educators, college representatives and labor !

!
union personnel as wel; as faculty and other interested persons are

considered as sources to be levied up&ﬁ to staff the commission. g
Work would begin at once to eonve;t Lane into a comprehensive iizh!
school as distinguished from, e.g., a vocational or an academic

high school, The educator-membexship of the commission would, as
a task force, do the drafting in the first instance, and report

to the commission, and, through it, to the Chancellor, who would
be represented on the commission bv High School Division personnel.
The re~design task force would hav., as a second aspect of its
work, the informing o entering students and parents about the
i expanded educational uiograms, One suggested mew dasign would
? divide the school into four schools within the school, each of
which would be organized around a central educational theme and

be headed by an assistant principal; ‘each such inner school would

have guidance staff and an organized pupil personnel service,

0}
Teachers and supervisors would, essentially, be assigned to sepa-
rate schools with instructional service across sub-school lines

kept to a minimum, except of course for such central services

t-'f. ‘.

A
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§ mmicipal career preparation, or transportation and traffic

i'thrnughou: the city generally. An effort would be made to main-

| one which is not seen as hopeless.

j the implementation of the program until September 1975, and,

§ Second, the addition to the Lane zone of parts of the present

{ zones of Grover Cleveland, Richmond Hill and John Adams High

é Schools, A parﬁ of the program that received little attention
% during the hearings, and, apparently, at the earlier meetings,
§ was the reassignment of the students from that part of the old
g Lane zone at its west end who will not be specifically zoned

| into any other school, but will f£all unde:"_ﬂa'g elective program

lidrary, laboratory, shop and gymnasium, The component schools

are envisaged as schools that might choose among civil service-

management, or urban studies, or behavioral science, or criminal
Justice, or labor relations, or ecblogical science (including con~
servation), or commerce and busimess, or communication arts. The

program would employ aggressive publicizing of what was being done

tain liaison with feeder schools and the Boara's sdministration.

In developing specific programs of studies with the mw sub-schools

advantage would be taken of work already done at other schools in

the planning of programs which have included mini-courses, a broac:r

!
than usual range of electives, interchange of couxse offerings

between and among schools, out of school offerings, vocational

coe -

try-outs for aptitude exploration, and the like. There is some
backlog of experience in wogking in this program direction. It
is recognized that guidance activities wéuld be necessary, and,
indeed, that gufdance would have to pervade any implementstion n€

the ambitious program., Funding is visualized as a problem but

The controversial pérgs of the Board's program, and

these will be returnmed to after the other suggested programs are

explained, are, first, and foremost, those relating to delay in

(W
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which will inevitably require substantial travel on their part to .
reach any of the schools open for their election.

Plaintiffs do not propose an independent plan. louvever,
they emphatically contend that the Board's plan should be imple~ |
mented forthwith in September 1974. Specifically, the plaint iffs
would appruve the geographical zone changes but would favor either.

initiating the whole zoning program in September 1974, that is, in

effect, accelerating by one year the second implementive scheme

of the Board's preoposal, or, at minimum, commencing in September |

% 1974 with reassigning the ehildfen from the westernmost part of

the present Lane zone, admit:iqg students from the rest of the
existing Lane zone in September 1974, and thereafter procecding

with the Board's plan on either one of its schemes of implecenta-

tion.

The Coalition Proposal would altexr the present Lane

zone to the extent only of making Pennsylvania Avenue its wester1y§
boundary, thus adding to the portion of the present Lane zone ;
that the Board would delete a wedge-shaped area between Pennsyl~ !
vania Avenue at the sast, Liberty Avenue at the south, and East
New York Avenue at the notchwescerly.side. (Stone Avenue would
define the extreme west end of she wedge.) The children zoned
out of the Lane area would go to one or another of the same high
schools listed in the Board's Plan plus Wingate, Midwood and
Tilden High Schools none of which is included in the Board's list.
(On data available at the time of the trial, Wingate was six
percent “other", 9.1% Puerto Rican and 84.9% black; Midwood was
71.3% "other", 2.6% Puerto Rican,and 26.1% black; and Tilden was
59.6% "other", 5.3% Puerto Rican and 35.1% black.) As submitted
the Coalition Plan.would assign children not opting one of the
listed schools to’ either Boys High School or Prospect Heights

High School, However, that was on the qqigrption that there had
'V

- Rt T



- +

1.

to be a final assignment to some school. The Board, in explain-
ing its plan, made clear that the options extended to the scudents?
zoned out of Lane would be limited to the listed high schools ore
of which would have to be accepted; there would be no zone or

other assignment for children failing to elect one of the desig-
nated schools: The Coalition, understanding that it is possible

to set up a series of alternative schools and require a choice

among them, would, it is understood, delete the clause providing
for last resort assignment to Boys High or Prospect Heights. The
Coalition Plan would, it was es:ima:ed over the period of apiica-

tion reduce the Lane scheol pépula:ion to 2,500 students f£rom the

A . A s A S A

revised zone. The additional space available would then be uti-
lized as seating for about 1,000 students to be attracted to Lane

by a Magnet Program. The Magnet Program would be developed by &

. memann ~ e e emen -

task force consisting of lLane's Parent Association, community
representatives and professionals, who would ‘also evaluate the
effectiveness of the school's operation with a view to offering
suggestions for improving it. The final aspect of the Coalition

Plan would be Court appointment of a monitor to review and evalu-

A . I A S o -

ate the implementation and operation of the Plan, and to confer
periodically with the Parents Association of Lane and with commu- |
nity representatives,

The Coalition Plan would be put into effect forthwith,
except that the Magnet Program, which would require departmental
work, would not be put into operation until September 1975.

It is pointed out in support of thg Coalition Plan
that the history and reputation of Lane have been such as affirma~
tively to discourage those in Lane's present district, and the
plan counts on a very considerable gain in school attendance from

r-<;
. L
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{ Lanc's present zone after the cutting off 65.:he part west of

% Pennsylvania Avenue.

% part of the Lane school district, who is a member of District

é Avenue and otherwise retain the present boundaries. This, he es-

12.

e

Assemblyman Vito P. Battista, whose district includes a
School Board 19, and who has been an educator by profession, pro-
posed a plan similar to the Coalition Plan in that it would estab-

1ish the west boundary of the Lane school district at Pennsylvania

timated, would reduce the school enrollment to perhaps 3,000 orx

3,500 students when the full effect of the xezoning of the school
was felt. However, his plan suggests the incorporation into Lane g
of a high school of science similar to Bronx High School of Sciencé.
a school that ;0u1d be completely unzoned but would form a highly -
attractive and accessible specialty school of the Bronx High Schoo%
of Science type for the Brooklyn-Queens area (Bronx High School of:
Science is not a zoned high school but one which derives its i
student body from admission esminations). Mr. Battista consideredi
that the establishment of such a dual school program for Laﬁe
would result in its becoming a viable commumnity school with a
first-rate educational program. -

At the hearing held on August 2, 1974, end continued on |
August 5, 1974, the evidentiary presentation on the part of the
Board was concentrated on a demnnséra:icn that it would be diffi-
cult to implement any part of the Plan of the Board of Education
in September of 1974. Specifically the Board's evidence, pre- '
sented through a witness unquesticnably qua}ified by his educa-
tional, administrative and executive experiemce, was that to

implement the Plan, even to the limited extent of reassigning

the students living in the area that the{%isfd proposed to exclude
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from the Lane zone for the coming school year of 1974, would not

be insurmountably difficult dut could not possibly ‘e done optimalgy
or in the manner usually employed in comparable situations to
chtain a satisfactory result. To reassign students to schools
other than those which at the close of the school year they were
being prepared to enter would require, in substance, educating

both child and parent in the occasion for the change of assign-

ment, its jus:ifica:ﬁon and the nature, limitations and problems
of the choice open to the student. Definite guidance would de- é
sirably have to be given individually to the parents anc children.;
Such guidance preferably takes the form, in the regular school '
year, of extending to parent and child the opportunity to wvisit
the prospective schocl, and giving guidance counselling in.graup |
and in supplementary individual ﬁeecings in the course of the

regular school year and in the school setting. To compress that
indoctrination into the time remaining before the mew school

year begins on September 9, i974, is thought to involve such

o —— . ——————

genuine difficulcies that the risks of ineffective and {neffi-
cient execution are high. The neighborhood being excluded from
the Lane zone is observably a run-down area in which there has
been much deterioration of building fabric and which has become

ghetto~-like in the poverty of i:s.inhabifarts and their overall
unresponsiveness to the educational situatiyn. Such a commmity
is among the most difficult to reach: the truancy rate is high
and assurance of communication with the school and its guidance !
services is very low.

~ . Nomne of this can be or has been eﬁallenged. On the
other hand it is evident that in one sense the children from
the area to be assigned out of Lane are precisely the children
who have been ungonstitutionally discriminated against, because

they have deen zoned into a school ?h;fh by the standards of the
| P .
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% city wide school system is a de ig;g'segregated school district.

§ Relief of the children from this area from fnvidious discrimina-

§ tion and relief of other students in the'distFic: similarly situ-
§ ated has been and remains the goal of the litigation. It is not

% correct to think of the case as seeking to achieve a better racial
§ and ethnic balance in the school, and to define that in terms of

% the highest feasible percentage of "other" population in the

% school. Redressing imbalance is a mathematical consequence of

§ measures taken to eliminate invidious discrimination. Comparative

!

imbalance between schools in the same city wide schonl districe,
for the same reason, discloses the existence of de jure segrega-
tion, of invidious discrimination.

The institution of the present suit and the perfectly
clear decision in the present case in April of 1972, should 25 a
% matter of course, preferably in September. of 1972, certainly in
% September of 1973, and necessarily in September of 1974 have re-
sulted in either the voluntary rectification of the Lane situation
g or - now - an aggressive and specific commencement upon the task
é of eliminating the invidious discrimination. The April 1972
; Memorandum and Order were perfectly clear in saying

“The consequeace, with equal inewvitability, however, is
that the Board's school zoning is specifically advertent
to the existence of racial and ethnic imbalances and to
the dilution or deprivation of educational opportunity
implicit in it, and in its zoning the Board deals insis-
tently and directly with the ethnic composition of the
schools; where segregation in an objectively invidious
sense is the result, it is de jure segregation and is
not an uncured consequence of housing patterns helplessly
submitted to as beyond the reach of feasible compensa-
tory planning ...

"Here the Lane zone has no school-house centricity. A
'neighborhood zone,' in the sense of a zone which ex-
tended outward from the school~house along routes of
convenient access in geographical coherence around the
school is not present. Lines drawn in that way to
enclose a school district would radically change the
ethnic distribntion of the Lane school population. That
is evident from the data on the popule;&gns of Grover

F I
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Cleveland, Forest Hills, Richmond Hill and Jamaica High
Schools, all of wvhich are over sixty percent ‘other,’
and from the 1970 census tract data on 'General Charac-
teristics of the Population' and 'Occupancy, Utilization,
and Financial Characteristics of Housing Units.'

YPrima facie, an objectively segregated school zone'thus
appears to have been established and adhered to in a
seriecs of zonings that has tended advertently to reine
force rather than to mitigate the educational disadvan-
tage of an imbalanced school.

", .. Certainly an imbalanced school is not invidiocusly '
segregated pexr se if its imbalance is a result of hous- -

ing patterns only ... but that appears to be not the

present case. Here, an artificial and irrelevant factor

appears to have intruded, the boundary between the dboroughs,

and to have exerted an unjustified influence on the zone

planning." , !
While other considerations of great importance prevented either
the granting to the plaintiff of preliminary relief'by injunction
or the granting of the Board's motion for summary judgment, the
principles were perfectly implicit and should not have required
any further judicial intervention in the light of the Board's
alertness in the past to the obvious implications of its segreja-
tion problem and the known attitudes of the State Commissioners
of Education over the last dozen and more years.

All those who were heard either during the hearing on
August 2 and August 5 or in written submission appear tv be sub~
T

-
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stantially unanimous that the exciusion from the Lane zome of the ‘

part which the Board's plan proposes to exclude is desirable.

However, it is at once apparent that the removal of the arxea has

f not been accompanied by zoning that same area into any other

school zone and consideration of the data with respect to the

§ other schools will explain why that was not done., The school

2ones contiguous with that part of the Lane zone are those of

Bushwiek,_Boys and Jefferson High Schools. At the date of trial

! Bushwick High School was 17% "other," 47% Puerto Rican and 36%

| black, Thomas Jefferson was 5,1%"othexr," 27,7% Puerto Rican

and 67.2% black and Boys High School{ was 1.8% Yother," 7.9%
FLw
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Puerto Rican and 90.3% black (see Memorandum and Oxder of May 16, |
1974, page 13). To re-zone the arez removed from Lane into any

of the othexr school districts would not relieve against but would-
worsen invidious segregation or, at best, fail to alleviate it.

Reassigning the children from the deleted area as proposed by the

Board is a substituional expedient, but no better means of desegre-

gating Lane is visible. The children assigned to the eleven
schools will have to travel varying and, in most cases, substan-
tial distances to reach the assigned schools. Reliance must be

placed on the Board's resourcefulness in obtaining adequate trans-

portation for the children and in making the best possible re-
assignment taking into account the expressed and reascnéble wishes
of each child and his or her parents to reduce the burden of . %
travel to a minimum, But it must bé emphasized that it is these ;
children who are those whose lot i{s the matter of central and
first concern from the very nature of the present case,

‘While it is regrettable that the Court's action was not

taken sooner, there-may not be a delay of a further school year

in carrying cut the reassignment of the children in the area '
: deleted from the Lane zo;e. An extraordinary effort must certainl:
%5,be exerted. It is estimated that no more than approxisately 600
children are involved and the resources and resourcefulness of
the Board must be marshalled to the effort fogthwich.*

The eritical difference betweaen the Coalition Plan and
the Board's Plan is in the Board's proposal that areas be deleted
from the Grover Cleveland, Richmond Hill and John Adams school
zones and added to the northeastern and southeastern boundaries

of the Lane zone as shown on the attached map. The central thesis

-

of the Coalition Plan is that Lane has in substance bdroken down

PR YN

as the neighborhood high school which it, pocentiall.); has been

and xemains; that because of the prcblems that accumulated upon
» :
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§ Lane, it has become over the years an ever less attractive school
§ for the pcople in its immediate neighborhood and that they have
§ deserted it in favor of election to attend diocesan high schools

f and other denominational institutions and private schools, and

§_1n genexral, the Board of Education concurs that the sftuation at

: Lane has over the years become such that it has lost a part of its

| praised) has supplied data based on a canvas of 11 parochial

17.

through using "false" addresses have managed to gain admission

to other New York City High Schools regarded as more satisfactory.

natural student constituency to other schools and to subterfuges

|

calculated to make possible attendance a%éther public high schools.;

Tﬁe Board notes also that the condition at Lane has no doubt re-

sulted in resort to other legitimate means of obtaining public i
high school education, such as choosing to apply to one or anb:her;

of the unzoned special schools that exist within the City system.

!

It {s extraordinarily difficult to determine what eddi-
tional neighborhood school population would dbe availadble to Lane

!

'
i
1f it was presenting the optimum gducational program for its area.
One of the community representacéves (and the contributions of
these representatives to the hearing and to efforts to improve
the school situation through direct communication with and &c:ion

directed to the Poard of Education cannot be overestimated or overs

schools in the area indicating that in the current year they
graduated some 733 students resident in Frankiin K. Lane's zone.
The data available indicated that not more than 42 have chosento
register in Lane, altiough the parochial sc§001 authorities had
indicated that less than half of the graduates were expected to
attend diocesan or other denominatiohal high schools. It was
definitely estimated that 157 graduates would go to public high
schools somewhere and somehow, either by subterfuge or through

attendance at special schools in preference to Lane. It was
(S .
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estimated that potentially there could be in the order of 350 to
500 additional students available from the parochial school and
similar feeder sources to the truncated Lane school zone with
additions made to the zone from the-other school zones. Hence,
the Coalition Plan places primary emphasis on ereating in Lane
an educational program and atmosphere so attractive that the
children residing in the zone as truncated, will elect to attend
Lane and not to avoid 4t. The Coalition Plan also recognizes
that in any case the result would be to leave additional space
estimated at 1,000 places, and :ﬁatlthe places could be the core
space for a Magnet Program to'be developed, as explained above,
through a task force.

It may be assumed that such an effect as the sponsors
of the Coalition Plan project for their plan would result, but
it is concluded that, without the addition of children zoned fron

- ————— be  o————_

i

|
|
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outside the present zone, the goal of desegregation would not be m?i<

surably and.assuredly achieved. The plan would result, in high

.

probability, in a school with substantially less than 50% "other"  ~
population, and there is no practical way of determining how far [!
below 50% the "other" population would fall. The Coalition Plan
would prevent any substantial diminution of the "other" percen-
tages in Grover Cleveland, Richmond Hill and John Adams High -
Schools, except that which would result from two sources in the
case of Grover Cleveland (reassignments fg&& Lane and demographic
change), and from the continued trend in the schools of the City
to an increase in Puerto Rican (or other Spanish spaaking) and
black school population in the case of Richmond Hill and John
Adams High Schools. The addition of the areas from the three

% high schools to the.Lane zone does appear, on the Board's projec-~

tions, to result in an {ncrcase in black apd Puerto Rican populatisn
"
¢ LRV
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% with Lane's present zone. In tha case of Grover Cleveland the

i
‘being zoned into Lane. It was‘explained that in part this is due

i9.

§ percentages in Richmond 11ill and John Adams; inferentially, that

is the result of differcences in the nopulation ratio in the zones .!

as they remain after the transfer to Lane of the areas contiguous

increase in black and Puerto Rican population ratios would be at
least in some part due to the expected exercise of options to
attend Grover Cleveland on :ﬁ; part of the children in the area
to be excluded from the Lane zone. However, the argument cannot
genuinely be made that the result is arbitrary, oir invidiously

discriminatory against the children in the Grover Cleveland,

Richmond Hill and John Adams High Schools or the children who

will now be in the expanded Lane zome. None of these children
will be sent érbitra:ily to a distant school to create a balanccd |
school population; all are te attend- schools arguably their nei;h-j
borhood schools and within reasohable distance of them. The !
schools themselves, on the projections made by the Board, cannot ;
be tegarde#-qs segregated schools and, certainly, not as schools |
segregated invidiously against white children.

' The hearing brought out references to the difficultics .
of transportation that will be experienced dy some of the s:udentsj
to. the pattern of public dus rou:esf The bus lines are not all ;
Metropolitan Transit Authority bus lines (some are privately owned
franchised buses). Queens bus routes are oriented mainly east 4

|

and west, and north-south routes are wide-spaced. One consequence,
|

tance of John Adoms High School. While transportation difficul~

it is said, is that children from the southeasterly part of the
area added to Lane from John Adams will have to take three buses

to reach Lane, although they are practically within walking dis-

ties will exist for some, particularly in consequence of the park

and the cemeteries northerly of the Lanﬁ’as&ool buil&ing, that
¥ :
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? ~- and that they shall attend -« the schools nearest to then,

% involved -~ Grover Cleveland, Richmond #{ll, John Adams, or
% Franklin K. Lane -~ will be transferred to any other school. More-
; over, what kind o§ school a particular school is, and how good ics -
g programs are,depends not on its past but on its present, includin.
% the transxarmatioq ~= great or small -~ of the school that resules:s '
é from rezoning and the drawing of children into the school's studcr

; body {xom diffcrent communities with di§£g§ent educational nceds

20

would not appear to be true of the gen;tality of the childrea who
will be attending Lane {rom the added arcas. Some of the studen:,‘
will not have as convenient public transportation in going to Larn.
as they would in going to the schools which they would have attouJ!;
but for the re-zoning. On the other hand, the Lane zone as it hos
existed has involved long travel distances for :he.s:udencs cnmin;f
from the south end of the zone and from the west end of the zone.

§
The extremicties of the Lane zone as it existed before the proposec

re-zoning are more distant than the most distant parts of the new f
zone. Moreover, there is, again, reason to rely on the Board of

Education's capacity and will to ameliorate transportation prob-

lems that may cxop up through either the establishment of specis?
school buses by the MTA or through contract bus arrangements.

The letters addressed to the Court contain many asser-
tions by parents that if the Board's Plan is adopted, they will
not send thelr children to Lane because of its inadequacy as a
school, the'pe:sonal security risks that they believe their chil-

dren will aséumg and the children's loss of their assumed "right"

to attend a necarer, safer and better public school. In some in-

: stances parents insist that their children be permitted to attensd

; meaning Grover Cleveland, Or Richmond H{l1l, or John Adams, rather

i than Lane,

Again, no child now attending any of the High Schools

.

!
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and goals and iusistences, It is imperative, howcvef, that parens -

and children understand that there is no preemptive right to atten.
¢

any particular school on the basis of convenience of access to it |

and approval of its particular program, All the schools are public

\__ T —— e e e ®
)
.

schools, and are, alike, public property and a public trust. They /
must be administered in the interest of the entire population.

Proximity to a particular school is a circumstance always taken
into account in drawing zone lines, and in determining the high ]

: will :
schools that graduates of "feeder' schals be assigned to attend. |

-

Proximity to a high school, neverthéless. is not and must not be
regarded as deturminative, and as establishing in parent and chile
a legal right of future attendance at that very schoel. All stu- ;
dents are alike entitled to free public education, and all are
equally entitled to have free public education extended to them
without invidious discrimination by reason of color, ;;&;nd origis,
religlon or other such circumstance. The public responsibility L
meet each one of the public duties owed to all‘;itizens equally ?
inevitablylresults‘in the imposition of inconvenience on sonme, !
It is easy, here, to see that the obvious, inevitable and greates.
hardship is being imposed on the children in the district west of f
Pennsylvania Avenue who are takep out of the Lane zone. Their
situation is such that, if they were zomed’ into any other school

of convenient location, they would achieve no alleviation of the

existing invidicus discrimination to which :ﬂey, primarily, have

Mrn A e s MY .. . e

been s ‘ected. It is they who will bear the heaviest burden of
the constitutionally aecessary desegregation effort,

.There is no disguising the fact of inconvenience and
the existence of disadvantage. Bug-the:e is no escape from the !
changes that the City s experiencing; what has been said in the ? _
many letters and during the hearing emphasizes that in the presen1! i
phase of the change pattern in the greamet_:opalitan area !

o
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removal of middle and upper iucome fasiilies with school-:nge c¢hili-

dren to the suburbs and to "exupbia," the use of subterfuze to

avoid attendance at particular publie schools, and the eleection o °

]
attend denominational and private schools unite to worsen the lot i
of those who cannot afford to or who disdain to give up their sec-’
tled residences and their zone schools. But the undeniable changes.

leave the Board of Education no, alternative but to develop such

gation and serve adequately the educational needs of the whole

!
i
i
plans as that here presented to eliminate unconstitutional segro- i
body of school~age children. !

{

It is concluded that the Board's plan must be approved
i
end adopted with the modification that the assignment among the
!

eleven high schools®* named in the Board's plan of the childre-
from the area deleted grom the Lane zone shall be effected for the
school year commencing in Septamberx 1954. The Board's plan is |
adopted and approved on the basis‘of the Board's preferrad scheme |
of implementation (alternative A) except that no children from ;
the area co‘be deleted from the lLane zone under the plan will be f
admitted to Lane for the school yeér comuencing in Septerber 197
but those children must be veassigned among the eléven high and
vocational high schools listed in the plan.

A separate form of final judgment has been approved for
signature by the Clerk.

It is so ORDERED,

Brooklyn, New York . o | “ /'
August 8, 1974 /74 } );, / / ;
L L L /7 {'«// ;\. :
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i %It was brought out at the hearing that in the 1973-1974 school o
i year there was a very substantial reduction in admissions to Lanc
from the area to be excluded, under the Board's plan, £from Lanc.
Plaintiffs' counsel produced a schedule indicating that tuvo of
the "feeder" schools in the area (X.S. 55 and 1.S. 27ll,cupectcd.f
to send 467 children to Lane in the current.yqef, sent only 34

. :
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students to Lane in 1973-19/%. This
by the Board's ineluding in Lanc's 19
& provision that "[plunils from 1.8,

attend either Lingate, Jelfcrson, Boy

9.

scens o have been accora¥:s
73-1974 zoning description
271 and 55 will choose to

s High School, Madison or

Miduwoou." It was assevted that a substantial reduction in tene

sions resulted. In the Board's 1974
before May 16, 1974) it is provided ¢

75 zoning description (issuc
hat, "In the Spring, after

Education Uptions and I'ree Choice placements have been completed,
graduates of 1.S. 55 and I.S. 271 who reside in the Franklin K. :

Lane zone may opt for the Open Admiss
the other designated sending schools,
on the effect, if any, of the option

ions Program together with
" No data have been furnish.:
on expected Lane attendance, '

P*The Coalition Flan would have added Wingate, Midwood and Tilden

High Scho is to the list presented by the Board of Education. :
Both Tilden and Midwood were includad in the Board's 1973-1974 '

list of scho.ls opened to the choice

of 1.S. 55 and 1.S. 271 pupil:.




